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Dear StaffSerge~~~j

This is in referenceto yourapplicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 5 August1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all materialsubmittedin supportthereof,your
navalrecordandapplicablestatutes,regulationsand policies. In addition, the Board
consideredthe reportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated7 May 1999, a copy of which is attached.

After carefuland conscientiousconsiderationof theentire record, the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the reportof the PERB.

The Board notedthat MarineCorpsOrderP1610.7D,Change4 requiredfitnessreport
commenton body fat percentagefor Marinesover the weightstandard. Therefore,they
found it of no consequencethat the commentin the contestedfitnessreporton yourbody fat
percentagewasinsertedby a personother thanyour reportingsenior. They observedthe
reporting senior’sstatementof 9 September1998 verifiesthe reportat issueaccurately
recordsthe measurementof yourbody fat percentagetakenby yourcompanytraining
personnel. Thereportingsenior’sstatementand your unsupportedassertionthat the Hansen
FitnessCentermeasuredyou at 17 percentbody fat on 5 January1998 did not persuadethem
that the company’smeasurementof 21 percentwas inaccurate. In this regard,they notedthat
while your fitnessreport for 1 Januaryto 21 June1998, cited by your reportingsenior, shows
your body fat was 18 percent,it also showsyour weightwasdown to 222 pounds;and they
further notedyou providedno informationaboutthe qualificationsof the HansenCenter.



In view of the above,yourapplication hasbeendenied. Thenamesand votesof the
membersof the panelwill be furnishedupon request.

It is regrettedthat thecircumstancesof yourcasearesuchthat favorableactioncannotbe
taken. You areentitledto havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previously consideredby the Board. In this
regard,it is importantto keepin mind that a presumptionof regularityattachesto all official
records. Consequently,whenapplying for a correctionof an official naval record, the
burdenis on the applicantto demonstratetheexistenceof probablematerialerroror
injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
~ CASE OF STAFF

Ref: (a) SSgt~ ~ Form 149 of 9 Nov 98

(b) MCO P~i0.7~w/Ch 1-4

End: (1) Completed Fitness Report 970701 to 971231 (AN)

1. Per MCO 1610.llB, the Performance Evaluation Review Board,
with three members present, met on 3 February 1999 to consider
Staff Sergea ____ etition contained in reference (a).
Removal of the ness~~~report for the period 970701 to 971231
(AN) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner contends that subsequent to signing Item 22 of
the fitness report, incorrect information was added relative to
his body fat percentage. To support his appeal, the petitioner
furnishes his own statement and provides a letter from the
Reporting Senior of record.

3. In its proceedings, the PERB concluded that:

a. Notwithstanding the petitioner’s statement and the letter
from the Reporting Senior, the Board is not convinced that the
petitioner’s body fat of 21% was not correct at the time the
report was authored. In fact, its correctness is definitely
alluded to by the Reporting Senior.

b. A body fat of 21% exceeds the standard for male Marines;
hence, the report is adverse and should have been acknowledged as
such by the petitioner. The Board concluded that referral at
this time would be appropriate and effected such action. The
petitioner, however, failed to respond to official correspondence
from this Headquarters which requested his acknowledgment of the
report and a rebuttal statement, if he so desired. This action
is documented by the Memorandum for the Record appended to the
report.



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISOR~PNION~~~APPICATIONINTHECASE OF STAFF

4. The Board’s opinion, based on deliberation and secret ballot
vote is that the fitness report reflected in the enclosure should
remain a part of Staff Sergeant4~~~~ official military
record.

5. The case is forwarded for final action.

~
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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